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Often the topic of copyright inquiries I receive from individual ULFA members seem to be of potential interest to 
our membership at large.  So in this month’s column I sketch an anonymized summary of one such inquiry involving 
a class assignment.

Question:  What are the copyright implications of the use of current ads in the following circumstances:

• a class assignment requiring students to locate and analyze publicly accessible online ads from sources such as 
websites, YouTube, and social media platforms, and

• instructor use of such ads in lectures?

Answer:  For students, the assignment would presumably require them to provide a link to or copy the ad into their 
written submission.  And if the assignment includes a class presentation, they would perhaps additionally want to 
copy the ad into a slide presentation file or display the ad in class.  These kinds of uses implicate copyright owners’ 
rights, but would probably qualify as fair dealing.  Since the Copyright Act says almost nothing about the meaning, 
scope and applicability of fair dealing, we necessarily rely on judicial interpretations.  

Fortunately, we have several Supreme Court of Canada decisions on fair dealing, the most important of which is 
the one known as CCH.  A Copyright website FAQ outlines the CCH two-step “test” recommended by the Court to 
determine whether a dealing is fair.  Assuming the ads used by students are made available to the public with the 
consent of the copyright owner, the outcome of the fair dealing test might look something like this:

Step 1: Is the use for one or more of the fair dealing purposes enumerated in the Copyright Act?  

Yes, since the instructor’s purpose in creating the assignment and students’ purpose in completing it is, 
among other things, education, which is one of the 8 allowable fair dealing purposes in the Act.  Other 
potentially applicable fair dealing purposes are research, private study, criticism, and review.

Step 2: On the whole, is student use of a given ad fair, in light of factors such as the following?  

a)  Is the ultimate end-user’s purpose fair?  Most likely yes, since the end-user is a student who will use the 
ad for various purposes that include education, presumably by applying analytical concepts, principles, 
and/or theoretical lenses discussed in the course.  These uses are arguably fair, as they foster student 
learning and critical thinking, which are strongly desirable societal and individual goals and outcomes.

b)  Is the overall character of the use fair?  Most likely yes, if the student simply has to find and use an 
appropriate ad.  Even if s/he is asked to reproduce the ad in a written submission, the reproduction would 
be limited to a relatively small number of copies for the instructor and possibly other students in the class 
(if, for example, a class presentation is required).  Since the purpose of ads is to promote particular ideas 
or products or entities, generally speaking, the broader the dissemination the better, from the copyright 
owner’s perspective.  The character of student use of an ad (non-commercial, limited distribution) is thus 
unlikely to be viewed by the ad’s copyright owner(s) to be prejudicial to their interests.

c)  Is the effect of the use likely to be fair?  This fair dealing factor is often considered in economic terms 
– does the copying result in lost sales or licensing revenue, or does the copy act as a substitute for the 
original ad in the market place?  It’s difficult to see how student copying of an ad for a class assignment 
would have a significant negative effect on the copyright owner’s rights under the Copyright Act. Thus, 
here, too, using the ad for a class assignment is arguably fair.

Copyright Corner

http://laws-lois.justice.gc.ca/eng/acts/C-42/page-9.html#h-26
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http://www.uleth.ca/lib/copyright/index.asp?t1=faqs&t2=basics&s=fairdealing
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d) Other fairness factors such as: amount taken, nature of the work, alternatives to the use? These factors 
seem less relevant in this particular context, although analysis outcomes would probably tilt toward 
fairness, or neutrality (neither fair nor unfair).  Regarding the amount factor, even if a student needs 
to reproduce the entire ad for the assignment, doing so would seem to be fair in the context of the 
pedagogical goal of the assignment, since copying less than the whole ad may well be ineffective in 
communicating the content of the ad.  In CCH, the Court noted: 

“It may be possible to deal fairly with a whole work. . .  there might be no other way to criticize or 
review certain types of works such as photographs. . . The amount taken may also be more or less fair 
depending on the purpose.”

If the course instructor wishes to reproduce ads in slide presentations for use in lectures, applying the same fair 
dealing test outlined for student use, above, would likely produce similar results that, on balance, tilt toward 
fairness.  Moreover, the Copyright Act also provides infringement exceptions specifically for educational 
institutions that could also be applicable:

• Reproduction for instruction:  As long as a copyrighted item is not commercially available in an appropriate 
medium, an instructor may reproduce it in order to display it. 

• Classroom performance:  As long as a copyrighted item is not an infringing copy, an instructor may play a sound 
recording or show a cinematographic work on the university’s premises for students enrolled in a course.

• Work available through Internet:  As long as there is no clearly visible notice prohibiting the desired use, 
the work is not protected by a digital lock, there is no reason to believe the work is an infringing copy, and 
appropriate attribution is provided, an instructor may reproduce, communicate and perform a work available 
through the Internet for educational purposes.

As always, if you would like assistance with questions like this, don’t hesitate to contact the copyright advisor 
office at any time.

Rumi Graham,
University Copyright Advisor

E-mail: copyright@uleth.ca
Phone: 403-332-4472

Website: www.uleth.ca/copyright
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